noise standard, and "always will be."  Further, during the
course of the hearing, respondent's counsel, who happens to
be Mr. Williams' son, conceded that the drill is out of com-
pliance with the required 90 dBA noise exposure level over an
8-hour shift (Tr. 139-140).  Under the circumstances, I con-
clude and find that the petitioner has established by a pre-
ponderance of the credible evidence in this case that the
noise exposure resulting from the underground operation of
the cited drill was in excess of the permissible limitation
of 90 dBA, and that the drill operator and helper were
exposed to an excessive noise 'level amounting to a noise dose
over an 8-hour period which was 235.9 percent in excess of
that permitted by the standard, resulting in an average
8 hour noise exposure of 96 dBA's.  Accordingly, I further
conclude and find that the petitioner has satisfied the
initial requirements enunciated by the Commission in Callanan
Industries, Inc., supra, and has presented sufficient credi-
ble evidence of min'er exposure to noise levels in excess of
the limits specified in the standard.

The next consideration is whether the petitioner has
presented credible evidence as to the availability of a
technologically achievable engineering control capable of
reducing the drill operator or helper's exposure to excessive
noise.  The facts show that after the citation was issued,
and during the extended abatement period, the respondent
attempted to reduce the drill noise exposure by moving the
compressor, shielding the drill rotation head, and changing
the bits more often, all to no avail.  In addition, the
respondent consulted with the drill manufacturer, only to be
told that all available technology to reduce the drill noise
had been incorporated into the drill during its construction,
and that no additional engineering controls were available
for noise reduction on the drill as manufactured.

Subsequent to the respondent's efforts at reducing the
drill noise levels, MSHA provided technical assistance to the
respondent as testified to by Mr. Lloyd, and as reflected in
his report prepared jointly with MSHA Safety and Health
Specialist Donald D. Rapp (exhibit G-4), as well as in a sub-
sequently issued report prepared by MSHA General Engineer
Richard J. Goff (exhibit G-5).  The evidence shows that as a
result of Mr. Lloyd's technical assistance, which included
the construction of a prototype noise barrier from scrap ply-
wood to form a barrier between the drill operator and the
face where the drill cut into the material being mined, the
noise levels dropped.  Following Mr. Lloyd's recommendations,
the respondent subsequently fabricated a two-sided barrier
from plywood and tempered safety glass, and it was installed
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